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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CREEKSIDE ESTATES
THE STATE OF TEXAS §
COUNTY OF BELL §

KNOW ALL MEN BY THESE PRESENTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CREEKSIDE ESTATES (this "Declaration"), is made on the date hereinafter set forth by NOLAN
CREEK DEVELOPMENT GP LLC, a Texas limited liability corporation, ("Declarant") for the purpose
of evidencing the covenants, conditions and restrictions contained herein.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property more particularly as Creekside Estates,
a subdivision in Bell County, Texas, according to the map or plat thereof recorded as Plat 104 of Plat
Year 2015, Document No. 2015-00032798 of the Official Public Records of Bell County, Texas, said
real property is hereinafter collectively referred to as the "Development” or the "Subdivision", and such
plats thereof as may be amended or further replatted, being referred to as collectively as the "Plat," all
of the real property being more specifically described on the Plats of the Development which are
incorporated herein and made a part hereof for all purposes is collectively referred to herein as the

"Property."

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, all of which are
for the purpose of enhancing and protecting the value, desirability and attractiveness of the Property.
These easements, covenants, restrictions and conditions shall run with the Property and be binding on
all parties having or acquiring any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall insure to the benefit of Declarant, the Association and each owner
thereof.

ARTICLE I

ADDITIONAL DEFINITIONS

1.1 Association. "Association" shall mean and refer to CREEKSIDE ESTATES (BELTON)
HOMEOWNERS ASSOCIATION, INC,, its successors and assigns, established, or to be established,
for the purposes set forth herein, or such other Texas nonprofit corporation as the Board shall determine
to operate as the Association under this Declaration, provided that only one such nonprofit corporation
shall be in existence as the Association at any one time.

1.2 Areas of Common Responsibility. "Areas of Common Responsibility" shall mean those areas listed
below which the Association shall maintain, upkeep and repair:




a. Any and all common areas as may be depicted on the Plat for the Development (the "Common
Areas"). The Common Areas may also be referred to on the Plat as "Greenspace" or "Parkland" or
"Reserves" or "Open Space."

b. Any and all Common Area improvements, including, without limitation, entry way features, gate
facilities, signage, monument signage, screening walls, irrigation systems, perimeter wall, parks,
playground equipment, and lighting located within the Common Areas. The entry features, gate
facilities and signage that exclusively serve the Association and are located both (a) within the
Development and (b) partially or completely in the public right of way shall be considered Common
Area improvements and shall be maintained solely by the Association.

c. Any and all landscape, sanitary sewer and drainage easements, detention ponds, and right of ways,
located within the Common Areas, but only to the extent same are not maintained by the City, any
governmental agency or other entity.

1.3 Declarant. The term "Declarant" shall mean NOLAN CREEK DEVELOPMENT GP LLC, a Texas
limited liability corporation, and any party to whom it shall expressly assign in writing, its rights,
powers, privileges and prerogatives hereunder. Any reference to any right, duty, liability or obligation
of the Declarant under this Declaration shall only refer to and be binding upon the Declarant under this
Declaration at such time. As provided in Section 7.21 below, upon any release, assignment or
relinquishment of any rights of Declarant hereunder, the Declarant (in the status as Declarant) shall
have no further right, duty, liability or obligation after such date.

1.4 City. "City" shall mean the City of Belton, Texas.
1.5 County. "County" shall mean Bell County, Texas.

1.6 Home. "Home" shall mean a single family residential unit constructed on a Lot being a part of the
Property, including the parking garage utilized in connection therewith and the Lot upon which the
Home is located.

1.7 Lienholder. "Lienholder" or "Mortgagee" shall mean the holder of a first mortgage lien, either on
any Home and/or any Lot.

1.8 Lot. "Lot" or "Lots" shall mean and refer to a portion of the Property designated as a Lot on the Plat
of the Property, excluding open space, streets, alleys and any Areas of Common Responsibility. Where
the context requires or indicates, the term Lot shall include the Home and all other improvements which
are or will be constructed on the Lot. As of the date of this Declaration, 22 Lots may be created and
made subject to the Declaration.

1.9 Membet. "Member" shall mean and refer to every person or entity that holds membership in the
Association. The Declarant and each Owner shall be a Member in the Association.

1.10 Owner. "Owner" shall mean and refer to the record owner, other than Declarant, whether one or
more persons of entities, of a fee simple title to any Lot and shall include any homebuilder, but shall
exclude those having such interest merely as security for the performance of an obligation. However,
the term "Owner" shall include any Lienholder or Mortgagee who acquires fee simple title to any Lot
which is a part of the Property, through deed in lieu of foreclosure or through judicial or non-judicial
foreclosure.




ARTICLEII
PROPERTY RIGHTS

2.1 Maintenance of Areas of Common Responsibility by the Declarant and the Association. Initially,
the Declarant will maintain and improve the Areas of Common Responsibility in a manner determined
solely by the Declarant to enhance the overall appearance of the Development. The Declarant may use
funds collected through Assessments for these purposes. At any time and at the Declarant' s sole
discretion, the Declarant can assign the maintenance of the Areas of Common Responsibility to the
Association. Upon the assignment of the Areas of Common Responsibility to the Association, the
Declarant will be released and the Association will be solely obligated to maintain and improve the
Areas of Common Responsibility in a prudent manner to enhance the safety, security and overall
appearance of the Development; provided, however, as long as Declarant is a Class "B" member, the
Declarant and Association may, as the Declarant or Association may reasonably deem appropriate to
comply with applicable laws; to protect the health, safety or welfare of the Development or the
Members; or the enhance the Areas of Common Responsibility, cause any buildings or permanent
structures to be constructed within the Areas of Common Responsibility which are not present at the
time an Area of Common Responsibility is deeded to the Association. The Declarant or Association
shall have the following rights with regard to the Areas of Common Responsibility:

a. the right to dedicate or transfer all or any part of the Area of Common Responsibility to any public
agency or authority subject to such conditions as may be agreed to by the Members as provided below.
No such dedication or transfer shall be effective unless (a) a written notice of proposed action under
this Section is sent to every Owner not less than fifteen (15) days, nor more than thirty (30) days in
advance of said action; (b) an instrument of agreement is executed by Members holding at least sixty-
six and two-thirds percent (66-2/3 %) of the outstanding votes (determined pursuant to Section 3.2
hereof) at a meeting of Members at which a quorum is present; (¢) said instrument of agreement is
properly recorded in the Real Property Records of the County; and (d) the public agency or authority
consents in writing to the dedication or transfer. Notwithstanding the foregoing, as long as Declarant is
a Class B Member pursuant to Section 3.2 hereof, Declarant shall have the right to dedicate or transfer,
or cause the owner of the particular Area of Common Responsibility to dedicate or transfer, all of any
part of the Areas of Common Responsibility to any public agency or authority, and on such conditions
as the Declarant may determine, without the consent or approval of any other party or Member;

b. the right to borrow money to be secured by a lien against the Areas of Common Responsibility;
however, the rights under such improvement mortgage shall be subordinate and inferior to the rights of
the Owners hereunder;

c. the right to enter upon and make rules and regulations relating to the use of the Areas of Common
Responsibility and the right to enter upon any access, maintenance or other easements or other area of
the Property, including any Lot, for the purposes of maintaining the Areas of Common Responsibility;
and

d. the right to enter into agreements with third parties regarding the use, improvement, maintenance,
restriction, and funding of the costs regarding the Areas of Common Responsibility; and




e. the right to suspend the Owner's right to use the Common Area for any period during which any
Assessment against such Owner's Lot remains past due and for any period during which such Owner is
in violation of any provision of this Declaration.

2.2 Title to Areas of Common Responsibility. At such time or times as Declarant determines
appropriate, Declarant shall identify and convey to the Association (or shall cause third parties to
convey to the Association), and the Association shall accept, fee simple or easement interests in
portions of the Property which shall be held by the Association as Areas of Common Responsibility.
Each conveyance shall be, at Declarant's election, by deed without warranty, subject to all matters set
forth in this Declaration, all liens securing the payment of taxes for the current and all subsequent years,
and all easements, liens, rights of way, prescriptive rights, encroachments, overlapping of
improvements, discrepancies, conflicts, leases, reservations, mineral severances, restrictions,
covenants, conditions, regulations, and other rights, claims, title exceptions and other matters of any
kind or nature affecting all or any of the real property interests conveyed as Areas of Common
Responsibility, whether of record in the real property records of the County or apparent on the Areas
of Common Responsibility. Each such conveyance shall be made solely for the benefit of the Owners
and all right, title and interest in the Areas of Common Responsibility so conveyed shall be held by the
Association solely for the use and benefit of the Owners. Any such conveyance shall be made by
Declarant (or the third party) and accepted by the Association "AS IS", "WHERE IS", AND "WITH
ALL FAULTS" AND WITHOUT REPRESENTATIONS OR WARRANTIES WHATSOEVER,
EXPRESS OR IMPLIED, WRITTEN OR ORAL. WITHOUT LIMITING THE FOREGOING,
DECLARANT SHALL NOT MAKE AND SPECIFICALLY SHALL NEGATE AND DISCLAIM
ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR
WITH RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE AREA OF
COMMON RESPONSIBILITY, INCLUDING, WITHOUT LIMITATION, THE ACREAGE,
WATER, SOIL OR GEOLOGY OF THE AREAS OF COMMON RESPONSIBILITY OR ANY
SURROUNDING AREAS, (B) THE VALUE OF THE AREAS OF COMMON RESPONSIBILITY,
(C) THE SUITABILITY OF THE AREAS OF COMMON RESPONSIBLITY FOR ANY AND ALL
ACTIVITIES AND USES WHICH MAY BE CONDUCTED THEREON, (D) THE COMPLIANCE
OF OR BY AREAS OF COMMON RESPONSIBILITY OR THE OPERATION THEREOF WITH
ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY, INCLUDING WITHOUT LIMITATION ANY
ENVIRONMENTAL PROTECTION, POLLUTION OR LAND USE LAWS, RULES,
REGULATIONS, ORDERS OR REQUIREMENTS, (E) THE DISPOSAL OR EXISTENCE, IN OR
ON THE AREAS OF COMMON RESPONSIBILITY, OF ANY ASBESTOS, PCB EMISSIONS,
HYDROCARBONS, RADON GAS, OR HAZARDOUS OR TOXIC MATERIALS OF ANY TYPE,
(F) THE MANNER OR QUALITY OF THE CONSTRUCTION OF ANY IMPROVEMENTS
WITHIN THE AREAS OF COMMON RESPONSIBILITY OR MATERIALS, IF ANY,
INCORPORATED INTO THE AREAS OF COMMON RESPONSIBILITY, (G) THE STATE OF
REPAIR OR LACK OF REPAIR OF THE AREAS OF COMMON RESPONSIBILITY OR ANY
IMPROVEMENTS THEREIN OR THERETO, OR (H) ANY OTHER MATTER WITH RESPECT
TO THE AREAS OF COMMON RESPONSIBILITY. IF THE ASSOCIATION OR ANY OWNER
REQUESTS ANY INFORMATION WITH RESPECT TO THE AREAS OF COMMON
RESPONSIBILITY, THE ASSOCIATION OR OWNER SHALL ACKNOWLEDGE THAT SUCH
INFORMATION SHALL NOT HA VE BEEN INDEPENDENTLY INVESTIGATED OR VERIFIED
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BY DECLARANT AND THAT THE ASSOCIATION OR OWNER MUST RELY ON ITS OWN
INDENDPENDENT INVESITGATION OR VERIFICATION OF SUCH INFORMATION.
DECLARANT SHALL MAKE NO REPRESENTATIONS OR WARRANTIES WHATSOEVER AS
TO THE ACCURACY OR COMPLETENESS OF ANY SUCH INFORMATION, AND
DECLARANT SHALL NOT BE LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR
WRITTEN STATEMENTS, REPRESENTATIONS, REPORTS, SURVEYS, PLATS OR OTHER
INFORMATION OF ANY KIND OR NATURE PERTAINING TO THE AREAS OF COMMON
RESPONSIBILITY, OR THE OPERATION THEREOF, FURNISHED TO THE ASSOCIATION OR
AN OWNER BY ANY THIRDPARTY, INCLUDING, WITHOUT LIMIATIONS, REAL ESTATE
BROKERS OR AGENTS. The Association shall and hereby does agree to indemnify and hold harmless
Declarant from and against all liability, damages, suits, actions, costs and expenses of whatsoever
nature (including reasonable attorney's fees) to persons or property caused by or arising out of any use
or activities of the Association or any of the Owners upon or within the Areas of Common
Responsibility.

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Association shall have Members. Any person or entity, on becoming an Owner,
will automatically become a Member of the Association. The rights of the Members in the Association
shall be determined as provided in this Declaration and the Bylaws of the Association, and, except as
provided in this Declaration, such Bylaws shall define the voting rights, powers and privileges of the
Members. In the event of a conflict or inconsistency between this Declaration and the Bylaws, this
Declaration shall control.

3.2 Voting Rights. The Association shall have two classes of voting membership.

a. Class "A". Class "A" Members shall be all Owners of Property subject to the
Declaration, other than Declarant. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is sub ject to assessment by the Association.
Each Class "A" Member shall be entitled to one (1) vote for each Lot owned. When
more than one (1) person holds an interest in any Lot, all such persons shall be
Members, and the vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any such
Lot. In the event that Members jointly entitled to cast one (1) vote do not agree as to
how their vote is to be cast, their vote shall be void and of no effect.

b. Class "B". The Class "B" Member shall be Declarant. The Class "B" Member shall
be entitled to ten (10) votes for each Lot it owns, Declarant shall cease to be a Class
"B" Member and shall automatically become a Class "A" Member on the happening
of any of the following events:

(1) When the total votes outstanding in the Class "A" membership exceeds the total votes
outstanding in the Class "B" membership;

(2) When, in the sole judgment of Declarant, the Development and Association have become viable,
self-supporting and operational, in which case Declarant may elect to convert to a Class "A"
Member; or




(3) The expiration often (10) years from the recording date of the Declaration in the Real Property
Records of Bell County.

3.3 No Cumulative Voting. No Member of the Association shall have the right of cumulative voting at
any election of Directors or upon any other matter.

3.4 Association's Powers. The affairs of the Association shall be conducted by the Board of Directors
and such officers as the Board of Directors may elect or appoint, in accordance with the Articles and
the By-laws. The Board of Directors shall have the powers granted in this Declaration, the Articles, the
By-laws, and all powers provided by Texas law and all powers reasonably implied to perform its
obligations and/or duties provided herein. In addition to the rights of the Association set forth in other
sections of this Declaration, and subject to the applicable provisions of the Texas Business
Organizations Code ("TBOC"), the Board of Directors of the Association, acting on behalf of the
Association, shall have all power allowed by the law of Texas to be exercised by nonprofit corporations,
including, without limitation:

a. the power and responsibility to maintain and administer the Areas of Common
Responsibility and any additional properties which may come within the jurisdiction
of the Association;

b. to administer and enforce this Declaration and any other covenants and restrictions
filed of record in the Real Property Records of the County and encumbering the

Property;
c. to collect and disburse the Assessments and charges thereof;

d. to similarly deal with all additional properties which may come within the
jurisdiction of the Association by annexation or otherwise, and all other property, real,
personal and mixed, which the Association may acquire;

€. to make, establish and promulgate, and in its discretion to amend from time to time,
or repeal and re-enact, such rules, regulations, and Bylaws not in conflict with this
Declaration, as it deems proper, covering any and all aspects of the Development
(including the operation, maintenance and preservation thereof) or the Association;

f. to keep books and records of the Association's affairs, and to make such books and
records, together with current copies of this Declaration available for inspection by the
Owners and Mortgagees, upon request during normal business hours; and

g. the power and authority from time to time, in its own name and on its own behalf,
or in the name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise, or to
restrain and enjoin, and breach or threatened breach of this Declaration. The
Association is also authorized to settle claims, enforce liens and take all such action as
it may deem necessary or expedient to enforce this Declaration




ARTICLE 1V
ASSESSMENTS MAINTENANCE FUND AND ASSESSMENT LIENS

4.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be expressed in any such deed or other conveyance, covenants
and agrees to pay to the Association: (i) annual assessments or charges, (i) charges in connection with
the transfer of a Lot to the extent permitted by the Property Code of the State of Texas, including
Chapter 5, Subchapter G thereof, and (iii) special assessments for capital improvements or other costs
or expenses incurred or anticipated to be incurred by the Association. Such assessments (an
"Assessment" and collectively, the "Assessments") are to be fixed, established and collected as
provided herein. Assessments, together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the Lot and shall be secured by a continuing lien which is
hereby created and impressed for the benefit of the Association upon the Lot against which each such
Assessment is made. Each such Assessment, together with such interest costs and reasonable attorney's
fees shall also constitute a personal obligation of the person or entity that was the record Owner of such
Lot at the time of the Assessment. The personal obligation for delinquent Assessments, together with
interest and costs of collection, shall not pass to successors in title unless expressly assumed by such
successors; however, the lien upon the Lot shall continue until paid.

4.2 Purpose of Assessments. The Assessments levied by the Association shall be used exclusively for
the purpose of promoting the recreation, health, safety and welfare of the Owners of the Lots, the
improvement and maintenance of the Areas of Common Responsibility and any other property owned
by the Association, and the performance and/or exercise of the rights and obligations of the Association
arising hereunder. Assessments may be used for, but not be limited to, actual Association costs, such
as taxes, insurance, repair, replacement, maintenance and other activities as may from time to time be
authorized by the Board of Directors or be required to be performed by the terms of this Declaration;
legal and accounting fees, and any fees for management services; expenses incurred in complying with
any laws, ordinances of governmental requitements applicable to the Association, the Areas of
Common Responsibility or the Property; reasonable replacement reserves (when appropriate, as
determined by the Board of Directors) and the cost of other facilities and service activities, including,
but not limited to, mowing grass, grounds care, sprinkler system, landscaping, and other charges
required or contemplated by this Declaration and/or that which the Board of Directors of the
Association shall determine to be necessary to meet the primary purpose of the Association, including
the establishment and maintenance of a reserve for repair, maintenance, taxes and other charges as
specified herein.

4.3 Basis and Maximum of Annual Assessments and Community Enhancement Fees on the Sale of
Lots.

a. Upon the recording of this Declaration, the initial regular maximum annual Assessment
shall be an amount not to exceed $500.00 per Lot, subject to increase pursuant to the terms
of Section 4.3(b) below.

b. From and after January 1 of the first full year after the date of recordation of this
Declaration and each year thereafter, the maximum regular annual Assessment may be
increased by an amount up to ten percent (10%) over the preceding year's regular annual
Assessment solely by the Board of Directors of the Association. Any increase over and
above 10% of the previous year's regular annual Assessment shall be dohe only upon prior
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written approval of sixty-six and two-thirds percent (66-2/3%) of the outstanding votes
(determined pursuant to Section 3.2 hereof) held by the Members at a meeting at which a
quorum is present.

c. In addition to the regular annual Assessment, as a condition to the sale of every Lot,
every purchaser and seller (other than the Declarant) shall be assessed a community
enhancement fee of $100.00 that shall be paid by each seller and purchaser at every closing
of such sale payable to the Association (the "Community Enhancement Fee"), provided
that if there are multiple sellers or purchasers in a particular transaction, such multi-party
seller and/or multiparty purchaser shall each only be assessed one (I) Community
Enhancement Fee. The Community Enhancement Fee shall be for the sole benefit of the
Association. Upon the fifth anniversary of the recording of this Declaration, the
Community Enhancement Fee that will be payable at every closing by every purchaser
(other than Declarant), shall be the greater of $100.00 or .15% of the sales price of the Lot.
By way of example, if the Lot sells for $100,000.00, the Community Enhancement Fee that
will be paid by the purchaser at closing shall be $150.00. For purposes of this Section
4.3(c), a "closing" shall occur upon any delivery and acceptance of a deed conveying an
interest in a Lot.

4.4 Special Assessments. In addition to the regular annual Assessment and the Community
Enhancement Fee, the Association may levy, in any assessment year, a special Assessment applicable
to that year only, for the purpose of defraying, in whole or in part, the costs incurred by the Association
pursuant to the provisions of this Declaration, provided that any such Assessment shall have the prior
written approval of sixty-six and two-thirds percent (66-2/3 %) of the outstanding votes (determined
pursuant to Section 3.2 hereof) held by the Members at a meeting at which a quorum is present. Any
special Assessments shall be prorated based on the period of time the Owner owns the Lot during such
year.

4.5 Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4. Written or printed notice
stating the place, day and hour of the meeting and, in case of a special meeting, the purpose or purposes
for which the meeting is called, shall be delivered by the Secretary or Assistant Secretary of the
Association in accordance with the Bylaws. Business transacted at any special meeting shall be
confined to the purposes stated in the notice or waiver thereof. The holders of one-tenth (1110) of the
votes of each class of membership, represented in person, by absentee ballot, by electronic ballot or by
proxy (each as more particularly described in the Bylaws), shall constitute a quorum for any meetings
of Members. The Members present at a duly called or held meeting, at which a quorum is present, may
continue to transact business, even if enough Members subsequently leave the meeting so that less than
a quorum remains. However, no action requiring a vote of the Members may be approved without a
quorum being present. If the required quorum is not present, another meeting may be called subject to
the same notice requirements and the required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting, except that such reduction in the quorum requirements
shall not be applicable if the subsequent meeting is held more than sixty (60) days following the
preceding meeting.

4.6 Uniform Rate of Assessment. Both the regular annual and special Assessments shall be fixed at a
uniform rate for all Lots, and shall commence and be due in accordance with the provisions of Section
4.7 hereof. Each Owner, (other than Declarant), shall pay one hundred percent (100%) of the established
Assessment for each Lot he or it owns.




4,7 Date of Commencement of Annual Assessments; Due Dates.

a. The obligation to pay regular annual Assessments provided for herein shall commence
no earlier than the date this Declaration is recorded. Assessments shall then be due on such
payment dates as may be established by the Association.

b. Declarant shall not be required to pay Assessments of any type levied against Lots owned
by Declarant, whether before or after the date on which the Declarant is converted to a
Class "A" Member. Notwithstanding anything to the contrary herein, at any time before
Declarant is converted to a Class "A" Member, Declarant may, at its sole option and
without obligation to do so, elect to either (i) pay any deficiency(ies) that may arise in the
event the cost of maintenance exceeds the amount of the Assessments received from the
Owners (a "Deficiency"), or (ii) loan funds to the Association to cover an actual or
anticipated Deficiency arising from maintenance or other costs in excess of Assessments
collected or anticipated to be collected by the Association, the payment of which may be
secured against the Common Areas or other assets of the Association, or (iii) not pay for
any Deficiency. If Declarant elects to deficit fund for any Deficiency as set forth in the
preceding sentence, such deficit-funding shall be in an amount selected by Declarant in its
sole discretion. Any loan made by Declarant to the Association (i) may be evidenced by
written instruments customarily associated with loans of this type, such as promissory
notes, deeds of trust, conditional assignment of Assessments, and other security
agreements; and (ii) provide for commercially reasonable rates of interest, not to exceed
ten percent (10%) per annum. The payment of a subsidy or making of a loan in any given
year will not obligate Declarant to continue payment of a subsidy or make a loan to the
Association in future years.

c. Unless provided above, the annual Assessments for the first Assessment year shall be
fixed by the Association prior to the sale of the first Lot to an Owner. Except for the first
Assessment year, the Association shall fix the amount of the annual Assessment at least
thirty days in advance of each Assessment year, which shall be the calendar year; provided,
however, that the Association shall have the right to adjust the regular annual Assessment
upon thirty days written notice given to each Owner, as long as any such ad justment does
not exceed the maximum permitted pursuant to Section 4.3 hereof. Written notice of the
regular annual Assessment shall be given as soon as is practicable to every Owner sub ject
thereto. The Association shall, upon demand at any time, furnish a certificate in writing
signed either by the President, Vice President or the Treasurer of the Association or the
Association's managing agent setting forth whether the annual and special Assessments on
a specified Lot have been paid and the amount of any delinquency. A reasonable charge
may be made by the Association for the issuance of these certificates. Such certificates
shall be conclusive evidence of payment of any Assessment therein stated to have been
paid.

d. No Owner may exempt himself from liability for Assessments by waiver of the use or
enjoyment of any portion of the Development or Areas of Common Responsibility or by
abandonment of their Home.

4.8 Effect of Non-Payment of Assessments; Remedies of the Association.

a. All payments of the Assessments shall be made to the Association at its principal place of
business or at such other place as the Association may otherwise direct or permit. Payment




shall be made in full regardiess of whether any Owner has any dispute with Declarant, the
Association, any other Owner or any other person or entity regarding any matter to which this
Declaration relates or pertains. Payment of the Assessments shall be both a continuing
affirmative covenant personal to the Owner and a continuing covenant running with the Lot.

b. Any Assessment provided for in this Declaration which is not paid when due shall be
delinquent. If any such Assessment is not paid within thirty (30) days after the date of
delinquency, the Assessment shall bear interest from the date of delinquency (with no notice
required to be given), until paid, at the rate often percent (10%) per annum or the maximum
rate allowed by law, whichever is the lesser (the "Designated Interest Rate"). The Association
may, at its option, bring an action at law against the Owner personally obligated to pay the
same, or, upon compliance with the notice provisions hereof, foreclose the lien against the Lot
as provided in Subsection 4.8(d) hereof. There shall be added to the amount of such Assessment
the costs of preparing and filing the complaint in such action, and in the event a judgment is
obtained, such judgment shall include said interest and a reasonable attorney's fee and court
costs. Each Owner vests in the Association or its assigns, the right and power to bring all actions
at law or in equity foreclosing such lien against such Owner, and the expenses incurred in
connection therewith, including interest, costs and reasonable attorney's fees shall be
chargeable to the Owner in default. Under no circumstances, however, shall Declarant or the
Association be liable to any Owner or to any other person or entity for failure or inability to
enforce any Assessments.

c. Notwithstanding subsection (b) above, if an Owner is unable to pay any Assessment, then
upon written notice to the Association delivered no later than two (2) business days following
the due date of such payment, the Association shall extend to such Owner a payment plan on
the following terms (a "Payment Plan"):

1. Such amounts shall be subject to (i) interest at the Designated Interest Rate from the due date
until the date the sum is paid; and/or (ii) reasonable costs related to the collection of the sum due.

The Association is not obligated to extend a Payment Plan to an Owner who failed to honor the
terms of a previous Payment Plan during the two (2) years following such Owner's default under
the previous Payment Plan.

d. An Assessment lien may be enforced by judicial foreclosure or, if an Owner agrees in
writing at the time the foreclosure is sought to waive judicial foreclosure pursuant to
Section 209.0092 of the Property Code of the State of Texas, by nonjudicial foreclosure.
No action shall be brought to foreclose said Assessment lien or to proceed under the power
of sale herein provided in less than thirty (30) days after the date a notice of claim of lien
is deposited with the postal authority, certified or registered, postage prepaid, to the Owner
of said Lot, and a copy thereof is recorded by the Association in the Office of the County
Clerk of the County; said notice of claim must recite a good and sufficient legal description
of any such Lot, the record Owner or reputed Owner thereof, the amount claimed (which
may, at the Association's option, include interest on the unpaid Assessment at the maximum
legal rate, plus reasonable attorney's fees and expenses of collection in connection with the
debt secured by said lien), the name and address of the Association and a notice in
accordance with Section 51.002(i) of the Property Code of the State of Texas.

e. Any such sale provided for above is to be conducted in accordance with the provisions
applicable to the exercise of powers of sale in mortgages and deeds of trust, as set forth in




Section 51.002 of the Property Code of the State of Texas (as it may be amended from time
to time), or in any other manner permitted by law. The Association may appoint a trustee
to administer and conduct such sale by a written instrument signed by an officer of the
Association, provided there shall be no requirement for the Association to record any such
instrument in the real property records of the County. The Association, through duly
authorized agents, shall have the power to bid on the Lot at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same.

f. Upon the timely curing of any default for which a notice of claim of lien was filed by the
Association, the officers of the Association are hereby authorized to file or record, as the
case may be, an appropriate release of such notice, upon payment by the defaulting Owner
of a fee, to be determined by the Association but not to exceed the actual cost of preparing
and filling or recording the lien and the release, including attorney's fees. The Assessment
lien and the right to non-judicial foreclosure sale hereunder shall be in addition to and not
in substitution of all other rights and remedies which the Association and its successors or
assigns may have hereunder and by law, including the right of suit to recover a money
judgment for unpaid Assessments and/or a suit for judicial foreclosure, as above provided.

4.9 Subordination of Lien to First Mortgages. The lien securing the Assessments provided for herein
shall be expressly subordinate to the lien of any first lien mortgage on any Lot. The sale or transfer of
any Lot shall not affect the Assessment lien. However, the sale or transfer of any Lot, pursuant to a
decree of foreclosure or a non-judicial foreclosure under a first lien mortgage or any proceeding in lieu
of foreclosure thereof, shall extinguish the lien of such Assessments as to amounts thereof which
became due prior to such sale or transfer. No sale or transfer shall relieve the new Lot Owner from
liability for any Assessment thereafter becoming due, in accordance with the terms herein provided, or
relieve a former Owner from personal liability for any Assessment accruing prior to such sale or
transfer.

4,10 Management Agreements. The Association shall be authorized to enter into management
agreements with third parties in connection with the operation and management of the development
and the performance of its obligations hereunder. A copy of all such agreements shall be available to
each Owner. Any and all management agreements entered into by the Association shall provide that
said management agreement may be canceled with or without cause and without penalty by either party
with thirty (30) days written notice. Any and all management agreements shall be for a term not to
exceed one year and shall be made with a professional and responsible party or parties with proven
management skills and experience managing a project of this type. The Association may, at its
discretion, assume self-management of the Development by the Association.

4.11 Insurance Requirements. The Association shall obtain insurance policies covering the Areas of
Common Responsibility covering all damage or injury caused by the negligence of the Association,
any of its employees, officers, directors and/or agents, including, but not limited to, commercial general
liability insurance, directors and officers liability insurance, and such other insurance as the Association
may from time to time deem necessary or appropriate.

4.12 Areas of Common Responsibility Exempt. All Areas of Common Responsibility, and all portions
of the Property owned by or otherwise dedicated to any political subdivision, shall be exempted from
the Assessments and liens created herein.




ARTICLEV
ARCHITECTURAL REVIEW COMMITTEE

5.1 Appointment of Members. The Declarant shall appoint an Architectural Control Committee (the
"Committee"), which shall consist of up to three members who shall be natural persons and may be
employed by Declarant. All matters before the Committee shall be decided by majority vote of its
members. Upon the earlier of (a) termination of Declarant as a Class B Member under Section 3.2.b
above or (b) execution of a written instrument by Declarant expressly stating that it has released its
rights to appoint the members of the Committee under this Section 5.1, the members of the Committee
shall thereafter be appointed, terminated and/or replaced by the Board of Directors. In the event of
death, incapacity or resignation of a member of the Committee, the successor for such member shall be
appointed by the Declarant if before termination or release of Declarant's rights as provided above, or
by the Board of Directors if after such termination or release. Upon the termination of Declarant’s Class
B status, the Committee shall consist of three members who shall be appointed by the Board.

5.2 Submission of Plans to Architectural Control Committee. No building, fence, wall, parking area,
swimming pool, spa, pole, driveway, fountain, pond, tennis court, sign, exterior color or shape, or new
or modification of a structure shall be commenced, erected or maintained upon any Lot or the patio or
garage used in connection with any Lot, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind, shape, height, materials and
location of the same are submitted to and approved by the Committee. Plans and specification shall be
submitted to the Committee at least thirty (30) days prior to the commencement of any construction or
modification. The following shall be submitted for approval: a site plan showing the entire Lot with
existing improvements, and floor plan and elevations of all faces of the proposed structure; and a
description of all exterior construction materials. A copy of the above described plans and specifications
may be retained by Declarant and/or the Association. Notwithstanding anything in this section to the
contrary, an Owner may display religious objects on the front door or doorframe of the Owner's Home,
unless such objects contain patently offensive language or symbols or the object is more than twenty-
five (25) square inches in size.

5.3 Approval of Plans. The Committee shall review the plans and specifications and notify the Owner
in writing of its approval or disapproval. If the Committee fails to approve or disapprove said plans and
specifications within thirty (30) days after the same has been submitted to it, they will be deemed to
have been disapproved by the Committee. Any disapproval letter shall set forth the elements
disapproved and the reason or reasons therefor. The judgment of the Committee in this respect in the
exercise of its sole and absolute discretion shall be final and conclusive and the Owner shall promptly
correct the plans and specifications (if disapproved) and resubmit them for approval. No construction,
alteration, change or modification shall commence until approval of the Committee is obtained. The
Committee may approve any deviation from these covenants and restrictions as the Committee, in its
sole and absolute discretion, deems consistent with the purpose hereof. No member of the Committee
shall be liable to any Owner for any claims, causes of action or damages arising out of the Committee's
denial or approval of any plans, specifications or deviations submitted by an Owner. Future requests
for deviations submitted hereunder shall be reviewed separately and apart from other such requests and
the grant of a deviation to any Owner shall not constitute a waiver of the Committee's rights to strictly
enforce the Declaration and the architectural standards provided herein against any other Owner.
Approval by the Committee of the plans and specifications or its determination that the completed
construction or modification has been constructed in accordance with the plans and specifications shall




be deemed to be an acknowledgment by the Committee that such are in accordance with this
Declaration and such acknowledgment shall be binding against the Owners of the Lots and the Property.

5.4 Committee Members' Liability. Neither the Declarant, the Association, the Board of Directors, the
Committee, nor any employees, officers, directors or members of any of them, shall be liable for
damages or otherwise to anyone submitting plans and specifications for approval or to any Owner
affected by this Declaration by reason of mistake of judgment, negligence or nonfeasance arising out
of or in connection with the approval or disapproval or failure to approve or disapprove any plans or
specifications. Any errors in or omissions from the plans or the site plan submitted to the Committee
shall be the responsibility of the Owner of the Lot to which the improvements relate, and the Committee
shall have no obligation to check for errors in or omissions from any such plans, or to check for such
plans' compliance with the general provisions of this Declaration, City codes, County codes, state
statutes or the common law, whether the same relate to Lot lines, building lines, easements or any other
issue.

5.5 Homebuilder Plans. Notwithstanding anything to the contrary contained herein, once a particular
set of plans and specifications submitted by a homebuilder (which for purposes of this Declaration shall
be defined as any entity or person in the business of constructing single family residences for the
purpose of sale to third parties) has been approved by the Committee or deemed approved, such
homebuilder may construct homes in the Development on any Lot in accordance with such plans and
specifications without the necessity of obtaining subsequent approvals therefor, as long as there are no
material changes in the plans and specifications.

5.6 Design Guidelines. The Committee has the right to issue Design Guidelines from time to time which
will contain the specific provisions applicable to all of the Lots regarding style, basic site design issues,
aesthetics of each home, the use of quality exterior finish materials and minimum landscaping plans for
the Lots. The Design Guidelines will be used by the Committee with the Declaration to determine the
approval of all plans.

5.7 General Compliance. In addition to the terms of this Declaration, the Property will also be subject
to any additional covenants, conditions, restrictions, and easements filed of record in the Official Public
Records of the County. Ordinances, requirements and regulations imposed by applicable governmental
and quasi-governmental authorities are also applicable to all Lots within the Development, including
but not limited to the Plat. Compliance with this Declaration and any Design Guidelines is not a
substitute for compliance with such ordinances, requirements and regulations. Please be advised that
neither this Declaration nor any Design Guidelines purport to list or describe each restriction that may
be applicable to a Lot located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot prior to submitting plans for approval

5.8 No Approval Required. Committee approval is not required for (i) any improvements constructed,
erected, altered, added onto, or repaired by Declarant; (ii) any improvements to the interior of a Home,
except as provided herein; (iii) the painting or re-bricking of the exterior of the Home in accordance
with the same color or design as originally constructed by Declarant or in accordance with the approved
color and design scheme approved by the Committee; (iv) improvements for which the Declaration
expressly states that the Committee's prior approval is not required; or (v) repair or replacement of worn
out or damaged improvements if such repair or replacement is with substantially similar materials. Any
improvement pursuant to clauses (iii) and (v) immediately preceding must be in compliance with any
applicable Design Guidelines.
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ARTICLE VI
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS
6.1 Residential Use. The Property shall be used for single-family detached residential purposes only.

6.2 Single Family Use. Each Home shall be limited to occupancy by only one family consisting of
persons related by blood, adoption or marriage or no more than two unrelated persons residing together
as a single housekeeping unit, in addition to any household or personal servant staff.

6.3 Garage Required. Each Home shall have an enclosed garage suitable for parking a minimum of one
standard size automobile, which garage shall conform in design and materials with the main structure.

6.4 Restrictions on Resubdivision.  No Lot shall be subdivided into smaller Lots.

6.5 Driveways. All driveways shall be surfaced with concrete or similar substance approved by the
Committee.

6.6 Burglar Bars. No bars or obstructions intended for use as burglar bars or sold as devices intended
to prohibit forced entry into a residence may be placed on the exterior of a Home, including but not
limited to windows and doors.

6.7 Uses Specifically Prohibited.

a. No temporary dwelling shop, trailer or mobile home of any kind or any improvement of a temporary
character (except children's playhouses, dog houses, greenhouses, gazebos and buildings for storage of
lawn maintenance equipment which may be placed on a Lot only in places which are not visible from
any street on which the Lot fronts) shall be permitted on any Lot except that the homebuilder or
contractor may have, with the prior written consent of the Committee, temporary improvements (such
as a sales office and/or construction trailer) on a specifically permitted Lot. Declarant may have
construction or sales trailers or other temporary structures as Declarant determines to be necessary or
convenient for Declarant's activities. No building material of any kind or character shall be placed or
stored upon the Property until construction is ready to commence, and then such material shall be placed
totally within the property lines of the Lot upon which the improvements are to be erected.

b. No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up camper, travel trailer, motor
home, camper body or similar vehicle or equipment may be parked for storage in the driveway or front
yard of any dwelling or parked on any public street on the Property, nor shall any such vehicle or
equipment be parked for storage in the side or rear yard of any Lot. No such vehicle or equipment shall
be used as a residence or office temporarily or permanently. This restriction shall not apply to any
vehicle, machinery or equipment temporarily parked while in use for the construction, maintenance or
repair of a residence in the Development.

c. Trucks with tonnage in excess of one and one-half (1.5) tons and any commercial vehicle with
painted, vinyl, or ‘wrapped’ advertisement shall not be permitted to park overnight on the Property
except those used by Declarant or a homebuilder during the construction of improvements.

d. No vehicle of any size which transports flammable or explosive cargo may be kept on the Property
at anytime.

e. No motorized vehicle or similar equipment shall be parked or stored in an area visible from any street
except passenger automobiles, passenger vans, motorcycles, pick-up trucks (including those with
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attached bed campers) that are in operating condition and have current license plates and inspection
stickers and are in current use.

f. No structure of a temporary character, such as a trailer, tent, shack, barn, underground tank or
structure or other out-building shall be used on the Property at any time as a dwelling house; provided,
however, that Declarant or any homebuilder may maintain and occupy model houses, sales offices and
construction trailers during the construction period, but not as a residence.

g No oil drilling, oil development operation, oil refining, quarrying or mining operations of any kind
shall be permitted in or on the Property, nor shall oil wells, tanks, tunnels, mineral excavations or shafts
be permitted upon or in any part of the Property. No derrick or other structure designed for use in
quarrying or boring for oil, natural gas or other minerals shall be erected, maintained or permitted on
the Property.

h. No animals, livestock or poultry of any kind shall be raised, bred or kept on the Property except that
dogs, cats or other qualified animals may be kept as household pets. Animals are not to be raised, bred
or kept for commercial purposes or for food. It is the purpose of these provisions to restrict the use of
the Property so that no person shall quarter on the Property cows, horses, bees, hogs, sheep, goats,
guinea fowls, ducks, chickens, turkeys, skunks, reptiles, exotic animals or any other animals that may
interfere with the peace and quiet and health and safety of the community. Aggressive barking or
charging by dogs, even within the confines of a fenced yard, are strictly prohibited. No more than four
pets will be permitted on each Lot. Pets must be restrained or confined to the homeowner's rear yard
within a secure fenced area or within the Home. It is the pet owner's responsibility to keep the Lot clean
and free of pet debris or odor noxious to ad joining Lots. All animals must be properly registered and
tagged for identification in accordance with local ordinances.

i. No Lot or other area of the Property shall be used as a dumping ground for rubbish or accumulation
of unsightly materials of any kind, including without limitation, broken or rusty equipment,
disassembled or inoperative cars and discarded appliances and furniture. Trash, garbage or other waste
shall be kept in sanitary containers stored out of public view in a screened enclosure except on
designated trash collection days. All containers for the storage or other disposal of such material shall
be kept in clean and sanitary condition. Materials incident to construction of improvements may only
be stored on Lots during construction of the improvement thereon.

J. No individual water supply system shall be permitted on any Lot.
k. No individual sewage disposal system shall be permitted on any Lot.

1. No garage, garage house or other out-building (except for sales offices and construction trailers during
the construction period) shall be occupied by any Owner, tenant or other person prior to the erection of
a Home.

m. No air-conditioning apparatus shall be installed on the ground in front of a Home. No air-
conditioning apparatus shall be attached to any wall or any window of a Home. No evaporative cooler
shall be installed on the front wall or any window of a Home.

n. Except with the written permission of the Committee or as preempted by the FCC or other
governmental agency, no antennas, satellite dishes or other equipment for receiving or sending sound
or video signals shall be permitted in or on the Property except antennas for AM or FM radio reception
and UHF and VHF television reception, except that one satellite dish or similar antenna that must be
no greater than one (1) meter in diameter and must be placed in the least conspicuous location on a Lot




where an acceptable quality signal can be received as long as it is completely screened from view from
any adjacent street or other public area, and in no event may any such dish or antenna be placed on the
roof of a Home.

0. No Lot or improvement thereon shall be used for a business, professional, commercial or
manufacturing purposes of any kind for any length of time. No business activity shall be conducted on
the Property which is not consistent with single family residential purposes. No noxious or offensive
activity shall be undertaken on the Property, nor shall anything be done which is or may become an
annoyance or nuisance to the neighborhood. Nothing in this subparagraph shall prohibit Declarant's or
a homebuilder's temporary use of a residence as a sales/construction office for as long as, in the case or
a homebuilder, such homebuilder is actively engaged in construction on the Property. Nothing in this
subparagraph shall prohibit an Owner's use of a residence for quiet, inoffensive home-based business
activities such as tutoring, giving art lessons or music lessons; as long as such activities do not
materially increase the number of cars parked on the street or interfere with adjoining homeowners'
peaceful use and enjoyment of their residences and yards.

p. No fence, wall, hedge or shrub planting which obstructs sight lines at an elevation between three and
siX feet above the roadway shall be placed or permitted to remain on any comer Lot within the triangular
area formed by the street right-of-way lines, or in the case of a rounded property comer, from the
intersection of the street right-of-way lines as extended. The same sight-line limitations shall apply on
any Lot within an area that is ten feet from the intersection of a street right-of-way line with the edge
of a private driveway or alley pavement. No tree shall be permitted to remain within such distance of
such intersections unless the foliage line is maintained at a minimum height of six feet above the
adjacent ground line.

q. Except for children's playhouses, dog houses, greenhouses, gazebos and buildings for storage oflawn
maintenance equipment, no building previously constructed elsewhere shall be moved onto any Lot, it
being the intention that only new construction be placed and erected on the Property.

r. Within those easements on each Lot as designated on the Plat of the Development, no improvement,
structure, planting or materials shall be placed or permitted to remain which might damage or interfere
with the installation, operation and maintenance of public utilities, or which might alter the direction
of flow within drainage channels or which might obstruct or retard the flow of water through drainage
channels. The general grading, slope and drainage plan of a Lot as established by the Declarant's
approved development plans may not be altered without the approval of Declarant and the City and/or
other appropriate agencies having authority to grant such approval.

s. Only one professionally fabricated "for-sale" or "for-lease" sign of not more than five square feet
shall be temporarily displayed to the public view on any Lot or from any Home. All such signs shall be
maintained in good condition and repair, with a neat and orderly appearance, and shall comply with all
applicable local ordinances and state or federal laws and regulations. Declarant or the Association shall
have the right, without notice, to remove any sign, billboard or other advertising structure that does not
comply with the above, and in so doing shall not be subject to any liability for trespass or any other
liability in connection with such removal. The failure to comply with this restriction will also subject
any Owner to a fine of Two Hundred Fifty and No/100 Dollars ($250.00) per day (to be collected by
Declarant) for each day that such Owner fails to comply with this restriction. The non-payment of such
fine can result in a lien against said Lot, which lien may be foreclosed on in accordance with the terms
set forth in this Declaration. The restriction on signage in this Section 6.7(s) shall not apply to Declarant.




No other sign, advertisement, billboard or advertising structure of any kind (excluding any political
signs endorsing a candidate or ballot item) may be erected or maintained on a Lot or within the
Subdivision, except as specifically provided herein. Any political signs placed on a Lot may be erected
no earlier than 90 days before the election and must be removed no later than 10 days after the election.

t. Outdoor clothes lines and drying racks visible to adjacent Lots are prohibited. Owners or residents of
Lots where the rear yard is not screened by solid fencing or other such enclosures, shall construct a
drying yard or other suitable enclosure or screening to shield from public view clothes drying racks,
yard maintenance equipment and/or storage of materials.

u. Except within fireplaces in the main residential dwelling and equipment for outdoor cooking, no
burning of anything shall be permitted anywhere on the Property.

v. Patio covers are not allowed, except as approved and permitted as part of the original construction
of a Home, or if following the original construction of the Home, as approved by the Committee.

w. Car ports of any kind are not allowed.

x. Basketball goals or similar athletic devices, whether permanent or temporary, must be located on a
Lot behind the front plane of the house for all Lots. No basketball goal or similar athletic devices may
be located in the side yard of a corner Lot on the street side of the Lot.

y. No aluminum foil, reflective film, newspaper or similar treatment shall be placed on any windows
or glass doors.

z. Back and side yards not enclosed by a privacy fence must be kept clean and clear of clutter or debris
at all times. Clutter is defined as, but not limited to, toys, tools, construction materials, sports
equipment, bicycles, grills, and excessive (more than 2) statuary.

6.8 Minimum Floor Area. The total air-conditioned living area of the main residential structure, as
measured to the outside of exterior walls (but exclusive of open porches, garages, patios and detached
accessory buildings), shall not be less than two thousand five hundred (2,500) square feet or the
minimum floor area as specified by the City, whichever is greater.

6.9 Building Materials. The total exterior wall area (excluding windows, doors and gables of each
residence constructed on a Lot) shall not be less than eighty percent (80%) (or the minimum percentage
as established by the City and/or County by ordinance or building code requirement, whichever is
greater) brick, brick veneer, stone, stone veneer, stucco, cement plank, fiber cement siding, or other
masonry material approved by the Committee. Hardiplank siding is prohibited on any side wall as the
main material, however the Committee can grant variances to the use of Hardiplank siding as a minor
component, i.e. for use as gable siding above the main wall.

6.10 Setback Requirements. No dwelling or permanent structure shall be located on any Lot nearer than
25 feet from the front lot line, or 10 feet from any side lot line.

6.11 Waiver Of Setback Requirements. With the written approval of the Committee and subject to plat
and zoning restrictions, any building may be located further back from the front property line of a Lot
than provided above, where, in the sole discretion of the Committee, the proposed location of the
building will enhance the value and appearance of the Lot and will not negatively impact the appearance
of ad joining Lots.
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6.12 Fences and Walls. All fences and walls shall be constructed of masonry, brick, wood or other
material approved by the Committee. Cedar privacy fences shall be built using galvanized steel posts.
No fence or wall on any Lot shall extend nearer to any street than the front of the residence thereon.
Except as otherwise specifically approved by the Committee, all streetside side yard fencing on corner
Lots shall be set no closer to the abutting side street than the property line of such Lot. In addition to
limitations set forth in Section 6.7 (p) hereof, no portion of any front or side/interior fence on a Lot
shall exceed six (6) feet in height, and no rear fence facing outside the community shall exceed eight
(8) feet in height. Any fence or portion thereof that faces a public street shall be constructed so that all
structural members and, unless the Committee determines otherwise, support posts will be on the side
of the fence away from the street and are not visible from any public right-of-way. The appearance of
all fences on a Lot shall be uniform. Chain link fence material is strictly prohibited regardless of the
application (i.e. dog runs may not chain link material).

In the event that any fence intersects (the "Intersecting Fence") with any other fence that is of a higher
height, the Intersecting Fence will be increased in height, at a steady rate, over the last 10 feet in length
of such Intersecting Fence before it intersects with the higher fence so that there is a smooth transition
from the lower level up to the higher level. Unless otherwise approved by the Declarant or the ARC,
no 2 fence segments of different heights will meet without the 10 foot transition area required above.

6.13 Sidewalks. All walkways along public right-of-ways shall conform to the minimum property
standards of the City, FHA and VA.

6.14 Mailboxes. Mailboxes shall be standardized and shall be constructed of a material and design
approved by the Committee (unless gangboxes are required by the U.S. Postal Service).

6.15 Windows. Windows, jambs and mullions shall be composed of anodized aluminum) vinyl, or
wood. All front elevation windows shall have baked-on painted aluminum windows (no mill finish).

6.16 Irrigation System Required. No Lot may be conveyed to a residential Owner without an irrigation
system installed in the front yard. Corner Lots shall have the front and side yards irrigated.

6.17 General Maintenance of Lots. Following occupancy of the Home upon any Lot, each Owner shall
maintain and care for the water, electricity, telephone, satellite, cable television, telecommunications,
sewer, heating, ventilation, and/or air conditioning, lines, pipes, and/or equipment serving only that
Owner's Home, fireplaces, foundations, slabs, roofs, patios, patio covers, fences, gutters, downspouts,
exterior doors, exterior door hardware, exterior doorframes, exterior lighting, exterior windows,
exterior window frames, exterior walls and surfaces, chimneys, columns, beams, girders, and/or other
structural or load-bearing components of residential dwelling units, interior walls, ceilings, floor
coverings, window treatments, backyard (other than structural items) and all improvements on the Lot
(except for those Areas of Common Responsibility which the Association shall maintain as set forth in
Section 1.2 above), including regular mowing, edging and watering of the lawn, vegetation and grass
areas in the backyard, and otherwise keep the Lot and all improvements thereon in good condition and
repair and in conformity with the general character and quality of properties in the immediate area.
Upon failure of any Owner to maintain a Lot owned by him in the manner prescribed herein, the
Declarant or the Association, or either of them, at its option and discretion, but without any obligation
to do so, but only after 10 days written notice to such Owner to comply herewith, may enter upon such
Owner's Lot and undertake to maintain, mow, edge and care for such Lot to the condition required
hereunder and the Owner thereof shall be obligated, when presented with an itemized statement, to
reimburse said Declarant and/or Association for the cost of such work within ten days after presentment




of such statement. This provision, however, shall in no manner be construed to create a lien in favor of
any party on any Lot for the cost or charge of such work or the reimbursement for such work.

6.18 No Alteration of Areas of Common Responsibility. No Owner shall do any act or any work that
will impair the structural soundness or integrity of the Areas of Common Responsibility. No Owner
shall in any way alter, modify, add to, or otherwise perform any work whatever upon any of the Areas
of Common Responsibility

6.19 Seasonal Lighting. Seasonal lighting, such as Christmas-type lights, shall be permitted beginning
on Thanksgiving Day of each year, and provided further that such lights must be removed no later than
21 days after the end of the holiday.

6.20 Solar Energy Systems.

a. Shading Restrictions. The provisions of this Section 6.19 are referred to as the "Shading Restrictions".
In connection with the residential development of the Lots, Declarant may offer fixed devices,
structures or devices or structures that are used primarily to transform solar energy into thermal,
chemical or electrical energy including roof-integrated photovoltaic roof tiles, roof-mounted panels or
other roof-mounted devices that collect solar energy and generate energy by exposure to the sun ("Solar
Energy Systems"). The generation of energy will be reduced or even eliminated if trees, shrubs other
landscaping, structures or other improvements are allowed to cause shading of the Solar Energy
Systems. Therefore, for optimal operation and efficiency it is essential that the Solar Energy Systems
have direct access to sunlight. To ensure optimal operation of the Solar Energy Systems, Declarant
desires to set forth herein certain restrictions relating to the Solar Energy Systems and restrictions on
obstruction to the Solar Energy Systems. Subject to Section 6.19.b., neither the Association nor any
Owner shall allow any improvement(s) to be installed or maintained within the Property, which cast or
may at any time in the future cast a shadow over greater than ten percent (10%) of a solar collector
absorption area upon the solar collector surface at any one time between the hours of 10 a.m. and 2
p.m. local standard time ("Prohibited Shading"). Before constructing or installing any improvements
on a Lot or any Common Area the Owner, or the Association as the case may be, shall ensure all
improvements comply with the Shading Restrictions. In addition, each Owner shall comply with the
architectural review and other requirements set forth in the Declaration and the requirements set forth
in Section 6.20 below. All Owners and the Association must consider the height at maturity of all trees,
shrubs and other landscaping and the location and the height of all improvements installed on their
respective Lot, in order to prevent Prohibited Shading of any Solar Energy Systems. Each Owner and
the Association shall not permit the planting of any tree or other landscaping on any portion of the
Property, that, at its generally-accepted mature height, will likely cause Prohibited Shading whether the
Solar Energy Systems are located on the Owner's Lot or on a neighboring Lot.

b. Application of Restrictions. The Shading Restrictions shall not apply to improvements that were
installed or constructed by an Owner in compliance with the Shading Restrictions, prior to the
installation of the Solar Energy Systems that are being shaded ("Existing Improvements").
Notwithstanding the foregoing, if an Owner has Existing Improvements which are causing shading on
Lots being developed by Declarant, such Existing Improvement shall be subject to the Shading
Restrictions and Declarant shall have the right to require such Existing Improvements be removed at
the sole cost and expense of the Owner on whose property the Existing Improvements are located. The
Shading Restrictions are intended to apply, control and be enforceable regardless of the fact that an
applicable local governmental agency or the Committee has issued an approval, authorization or permit
for the improvement causing the Prohibited Shading. These Prohibited Shading restrictions do not apply




to shading caused by the residential structures or any other improvements constructed or installed by
Declarant within the Community. ¢. Maintenance Requirements. Each Owner and the Association shall
continually prune, cut-back and otherwise limit the height and fullness of trees, shrubs and other
landscaping located within the Property owned or required to be maintained by the respective Owner
and/or the Association to prevent Prohibited Shading within the Property.

d. Impact of Shading Restrictions. The Shading Restrictions mean that the dimensions of some Lots
may not accommodate (a) the planting of any trees, or the planting of medium or large trees, in the yard
area of the Lot, (b) the installation of any upper-floor additions, roof-top structures or other tall
improvements, and/or (c) the growth of trees and shrubs to mature heights. For example, the planting
of shade trees and the construction of upper-floor additions may be prohibited as a result of the
restriction against Prohibited Shading. Also, the Shading Restrictions may have the foregoing impacts
on Lots on which no Solar Energy Systems are installed or constructed. Each Owner must carefully
review and comply with the Shading Restrictions, in connection with the planning of all improvements.

e. Tree Selection. Once the planned height and distance of trees has been determined, the Owner and
the Association, in making any selection of trees to be planted on their respective Lots, shall select a
tree species that has the appropriate mature height restriction.

f. No Restriction on Adjacent Property. In some cases, the Lots may be adjacent to other real property
that is not encumbered by this Declaration, similar prohibited shading covenants, or similar prohibitions
against shading imposed by law. In such cases, adjacent real property might not be restricted from
causing Prohibited Shading of any roof-mounted Solar Energy System installed on one or more of the
Lots.

6.21 Design and Approval for Shading Restrictions.

a. Limited Scope of Review of Improvements. As provided under this Declaration, all improvements
installed by Owners other than Declarant shall be approved by the Committee prior to installation in
accordance with the procedures set forth in this Declaration. As part of such review, the Committee
shall consider whether the improvements will result in a violation of the Shading Restrictions, including
without limitation, whether any trees or shrubs which have the potential to grow to a height that would
result in a violation of the Shading Restrictions. The Committee's obligation shall be limited to requiring
the Owner to obtain a certification from a landscape architect or solar or other consultant otherwise
acceptable to the Committee ("Shading Certification”), as applicable, that the proposed improvement
will not result in Prohibited Shading of existing Solar Energy Systems, and the Committee shall be
entitled to rely upon such Shading Certification and shall have no obligation to conduct any other
independent review and shall have no liability to any Owner or the Association for any inaccuracies in
the Solar Certification. The Committee shall not issue any approval to any Owner if the improvements
planned would result in Prohibited Shading of any Solar Energy Systems, including, without limitation,
Declarant Installed Solar Energy Systems. The Committee shall not be allowed to issue variances from
the Shading Restrictions. Additionally, the Committee may deny permission to place a Solar Energy
System on or around any Home if (1) the Solar Energy System does not comply with applicable laws;
(2) the Solar Energy System is to be placed on any Area of Common Responsibility or any portion of
the Property owned by the Declarant; (3) the Solar Energy System is to be placed anywhere other than
an Owner's roof, patio or within such Owner's fenced yard; (4) the Solar Energy System is to extend
beyond the roofline of any Home; or (5) the Solar Energy System is to be taller than the Owner's fence.

b. Declarant Exemptions. Declarant shall be exempt from any Shading Restrictions relating to
improvements constructed by Declarant.
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¢. Declarant Solar Energy Systems. Neither the Board of Directors nor the Committee as applicable
shall approve and the Association shall not allow to be maintained any improvement in the Property,
which would result in Prohibited Shading of any Solar Energy Systems installed by Declarant or that
may be constructed at a later date. Therefore, the Board of Directors or Committee shall consider, as
part of the application process under this Declaration, whether the improvements proposed to be
installed within a Lot will result in a violation of the Shading Restrictions, including without limitation,
improvements planned to be installed by Declarant on future Homes that could be shaded by the
improvements planned by the Owner.

ARTICLE V11
GENERAL PROVISIONS
7.1 Additional Easements.

a. Continued Maintenance Easement. In the event that an Owner fails to maintain the Lot as required
herein, or in the event of emergency, or in the event the Association requires entry upon any Lot to
repair or maintain any Area of Common Responsibility, the Association shall have the right, without
notice in an emergency or otherwise after 24 hours written notice, to enter upon the Lot to make
emergency repairs and to do other work reasonably necessary to enforce this Declaration or for the
proper maintenance and operation of the Property. Entry upon the Lot as provided herein shall not be
deemed a trespass, and the Association shall not be liable for any damage so created unless such damage
is caused by the Association's willful misconduct or gross negligencee. EACH OWNER WILL
INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION 7.l.a (INCLUDING ANY
COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
ASSOCIATION'S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATIONS'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.
"GROSS NEGLIGENCE" DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

b. Drainage Easements. Easements for installation and maintenance of utilities, stormwater
retention/detention ponds, and/or drainage easement areas are reserved as may be shown on the Plat.
Within these easement areas, no structure, planting or other material shall be placed or permitted to
remain which is not permitted as set forth in the Plat or that may damage or interfere with the installation
and maintenance of utilities, or which may hinder or change the direction of flow of drainage channels
or slopes in the easements. The easement area of each Lot and all improvements contained therein shall
be maintained continuously by the Owner of the Lot, except for those improvements for which a public
authority, utility company or the Association is responsible. Declarant hereby reserves for the benefit
of Declarant and any homebuilder a blanket easement on, over and under the ground within the Property
to maintain and correct drainage of surface waters and other erosion controls in order to maintain
reasonable standards of health, safety and appearance, and Declarant or the Association shall be entitled
to remove trees or vegetation, without liability for replacement or damages, as may be necessary to
provide adequate drainage facilities. Notwithstanding the foregoing, nothing herein shall be interpreted
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to impose any duty upon Declarant or any homebuilder to correct or maintain any drainage facilities
within the Property.

c. Fence Easement. Drainage Easements, created by this Declaration, are hereby also designated as a
Fence Easement, to the extent necessary to permit yard fences to connect with other yard fences. Lot
Owners may not prohibit ad jacent Lot Owner's from connecting to a fence.

d. Temporary Completion Easement. All Lots shall be subject to an easement of ingress and egress for
the benefit of the Declarant and any homebuilder, their employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Lot as may be expedient or necessary for
the construction, servicing and completion of dwellings and landscaping upon Lots adjacent thereto,
provided that such easement shall terminate twelve (12) months after the date such burdened Lot is
conveyed to the Owner by the Declarant or a homebuilder.

e. Universal Easements. The Owner of each Lot (including Declarant as long as Declarant is the Owner
of any Lot) is hereby granted an easement not to exceed four (4) foot in width over all ad joining Lots
for the purpose of accommodating any encroachment or protrusion due to engineering or fence line
errors, trees, landscaping, or retaining wall located along property lines, errors in original construction,
surveying, settlement or shifting of any building, or any other cause. There shall be easements for the
maintenance of said encroachment, protrusion, settling or shifting; provided, however, that in no event
shall an easement for encroachment or protrusion be created in favor of an Owner or Owners if said
encroachment or protrusion occurred due to willful misconduct of said Owner or Owners. In addition,
the Owner of each Lot is hereby granted an easement for encroachments not to exceed four (4) feet in
width by misplaced fences or fence lines and overhanging roofs, eaves or other improvements as
originally constructed over each adjoining Lot and for the maintenance thereof. Each of the easements
hereinabove referred to shall be deemed to be established upon the recordation of this Declaration and
shall be appurtenant to each affected Lot and shall pass with each conveyance of said Lot.

f. Utility and Telecommunication Utility Easements. Declarant hereby reserves and also grants to each
Owner (provided that any work to be performed by an Owner pursuant to this easement requires the
prior written discretionary consent of the Committee), a blanket easement upon, across, over and under
the Development for utilities and the installation, replacement, repair and maintenance of utilities,
including, but not limited to, water, sewer, gas, telephone, electricity, computer cable, and master
television antenna or cable or satellite television systems, if any. By virtue of this blanket easement it
shall be expressly permissible to erect and maintain water and sewer pipes, gas, electric, telephone,
computer and television wires, cables circuits, conduits and meters. In the event any utility or quasi-
utility company furnishing a service covered by the general easement created herein requests a specific
easement by separate recordable document, Declarant reserves and is hereby given the right and
authority to grant such easement upon, across, over or under any part or all of the Development without
conflicting with the terms hereof; provided, however, that such right and authority shall automatically
terminate at such time as Declarant becomes a Class "A" Member. The easement provided for in this
section shall in no way affect, avoid, extinguish or modify any other recorded easement(s) on the
Common Areas.

Declarant, for itself and its designees, reserves the right to retain or transfer title to any and all wires,
pipes, conduits, lines, cables, transmission towers or other improvements installed on or in such
easements and to enter into franchise or other agreements with private or public providers of
telecommunication type packages that are designed to provide such services to the Development.




7.2 Enforcement. The Declarant or the Association, or any Owner, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration, the By-Laws and Certificate of
Formation. Failure by the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. With respect to any
litigation hereunder, the prevailing party shall be entitled to recover reasonable attorney's fees from the
non-prevailing party. The failure of any Owner to comply with any restrictions or covenants will result
in irreparable damage to Declarant, the Association and/or other Owners of Lots in the Subdivision;
thus, the breach of any provisions of this Declaration may not only give rise to an action for damages
at law, but also may be made the subject of an action for injunctive relief and/or specific performance
in equity in any court of competent jurisdiction. In the event enforcement actions are instituted and the
enforcing party recovers, then, in addition to the remedies specified above, court costs and reasonable
attorney's fees shall be assessed against the violator. In addition to the remedies for enforcement
provided for elsewhere in this Declaration, the violation or attempted violation of the provisions of this
Declaration, or any amendment hereto, or Rules and Regulations promulgated by the Board of
Directors, by an Owner, his family, guests, lessees or licensees, shall authorize the Board of Directors
(in the case of all of the following remedies) or any Owner (in the case of the remedies provided in (d)
below), to avail itself of any one or more of the following remedies:

a. The imposition of a special charge not to exceed Two Hundred Fifty Dollars ($250.00) per violation;

b. The suspension of the Owner's right to use any Association property for a period not to exceed thirty
(30) days per violation, plus attorney's fees incurred by the Association with respect to the exercise of
such remedy;

c. The right to cure or abate such violation, including the right to enter any Lot upon which such
violation exists without liability for trespass, and to charge the expense thereof, if any, to such Owner,
plus attorney's fees incurred by the Association with respect to the exercise of such remedy; or

d. The right to seek injunctive or any other relief provided or allowed by law against such violation and
to recover from such Owner all its expenses and costs in connection therewith, including, but not limited
to, attorney's fees and court costs.

Before the Board of Directors invokes the remedies provided in subparagraphs (a), (b ), (c), and (d)
above, it shall give written notice of such alleged violation to the Owner, and shall afford the Owner a
hearing. If, after the hearing, a violation is found to exist, the Board of Directors' right to proceed with
the listed remedies shall become absolute. Each day a violation continues shall be deemed a separate
violation. Failure of the Association, the Declarant, or of any Owner to take any action upon any breach
or default with respect to any of the foregoing violations shall not be deemed a waiver of their right to
take enforcement action thereafter or upon a subsequent breach or default. All charges assessed against
an Owner shall constitute a continuing lien upon the Lot of such Owner as fully as if such charge were
an unpaid annual or special assessment.

7.3 Severability. If any condition, covenant or restriction herein contained shall be invalid, which
invalidity shall not be presumed until the same is determined by the final judgment or order of a court
of competent jurisdiction, such invalidity shall in no way affect any other condition, covenant or
restriction, each of which shall remain in full force and effect.

7.4 Term. The covenants and restrictions of this Declaration shall run with and bind the Property, and
shall inure to the benefit of and be enforceable by Declarant (during the time it owns any Lots), the




Association, or the Owner of any Lot subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of twenty-five years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended for successive periods of ten ( 10)
years, unless at least sixty-six and two-thirds percent (66-2/3 %) of the then Owners of the Lots (and
the City, if then a party hereto) agree in writing to terminate or change this Declaration in whole or in
part and such writing is recorded in the Real Property Records of Bell County.

7.5 Amendment.

a. This Declaration may be amended or modified upon the express written consent of at least sixty-six
and two-thirds percent (66-2/3 %) of the outstanding votes (determined pursuant to Section 3.2 hereof)
held by Members at a meeting of Members at which a quorum is present. Any and all amendments, if
any, shall be recorded in the Real Property Records of the County. Notwithstanding the foregoing, as
long as Declarant is a Class B Member pursuant to Section 3.2 hereof, Declarant shall have the right to
execute and record amendments to this Declaration without the consent or approval of any other party.
This Section does not authorize termination of any easement created in this Declaration without the
consent of the holder or any beneficiary of such easement.

b. Declarant intends that this Declaration may be amended to comply (if not in compliance with all
requirements of the Federal Home Loan Mortgage Corporation ("FHLMC"), Federal National
Mortgage Association ("FNMA"), FHA and VA. Notwithstanding anything to the contrary contained
herein, if this Declaration does not comply with FHLMC, FNMA, VA or FHA requirements, the Board
of Directors and/or the Declarant shall have the power in its discretion (on behalf of the Association
and each and every Owner) to amend the terms of this Declaration or to enter into any agreement with
FHLMC, FNMA, VA, and FHA, or their respective designees, reasonably required by FHLMC,
FNMA, VA or FHA to allow this Declaration to comply with such requirements. Should the FHLMC,
FNMA, VA or FHA subsequently delete any of their respective requirements which necessitate any of
the provisions of this Declaration or make any such requirements less stringent, the Board of Directors
and/or the Declarant, without approval of the Owners, may, upon reasonable justification, cause an
amendment to this Declaration to be executed and recorded to reflect such changes.

7.6 Gender and Grammar. The singular wherever used herein shall be construed to mean the plural
when applicable, and the necessary grammatical changes required to make the provisions hereof apply
either to corporations or individuals, men or women, in all cases shall be assumed as though fully
expressed in each case.

7. 7 Remedies. Enforcement of these covenants and restrictions shall be by any proceeding at law or in
equity, including, without limitation, an action for injunctive relief, it being acknowledged and agreed
that a violation of the covenants, conditions and restrictions contained herein could cause irreparable
injury to Declarant and/or the other Owners and that the Declarant's and/or the other Owner's remedies
at law for any breach of the Owners' obligations contained herein would be inadequate. Enforcement
may be commenced by the Association, the Declarant, the City, or any Owner against any person or
persons violating or attempting to violate them, and failure by the Association, the Declarant or any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. The rights created herein are unique and enforceable by specific
performance. In addition to the remedies set forth herein, the Association will also have the right and
power to levy fines against any Owner in breach of their obligations set forth in this Declaration.

7.8 Notices to Member/Owner. All notices to Members of the Association shall be given be delivering
the same to each Member in person or by depositing the notices in the U. S. Mail, postage prepaid,




addressed to each Member at the address last given by each Member to the Secretary of the Association
or its managing agent. If a Member shall fail to give an address to the Secretary of the Association's
managing agent for mailing of such notices, all such notices shall be sent to the street address of the
Lot owned by such Member. All Members shall be deemed to have been given notice of the meetings
upon the proper mailing of the notices to such addresses irrespective of the actual receipt of the notices
by the Members.

7.9 Headings. The headings contained in this Declaration are for reference purposes only and shall not
in any way affect the meaning or interpretation of this Declaration. Words of any gender used herein
shall be held and construed to include any other gender and words in the singular, shall be held to
include the plural and visa versa unless the context requires otherwise.

7.10 Formation of Association; Inspection of Documents, Books and Records. The Association shall
be formed by Declarant as a non-profit corporation in accordance with the laws of the State of Texas.
Management and governance of the Association shall be implemented and/or undertaken in accordance
with its Certificate of Formation, in accordance with this Declaration, and in accordance with the
Bylaws which shall be adopted by the Association following its formation. The Association shall make
available copies of its books, records and papers, and the Declaration, Bylaws, Certificate of Formation,
rules and regulations governing the Association for inspection by Owners or any Mortgagee in
accordance with the Bylaws.

7.11 Indemnity. Neither the Declarant nor any officer, director, employee or agent of the Association,
nor any member of the Committee, shall be liable to any person or entity, including any Owner, for any
act or omission in the performance of the duties of the Declarant or such officer, director or agent, or
member of the Committee, unless such act or omission is finally determined to constitute fraud or
intentional willful misconduct. The Association and the Owners, individually and collectively, shall
indemnify, defend and hold harmless Declarant and any person who is or was a director, officer, agent
or employee of the Association or member of the Committee (each an "Indemnified Party"),
individually and collectively, from any and all claims, damages and expenses including, without
limitation, attorney's fees, arising or resulting from, sustained or incurred by any Indemnified Party, or
which can or may arise, result, be sustained or incurred in connection with the (i) an Indemnified Party's
exercise of or failure to exercise or the use or misuse of any such party's rights or duties set forth in the
Declaration, Bylaws or other governing documents of the Association; or (ii) the breach by an Owner
or Owners of any provision of the Declaration, Bylaws or other governing documents of the
Association. In the event the provisions of indemnification set forth above or in the Bylaws of the
Association are more restrictive than the provisions of indemnification allowed under the TBOC, then
such persons named above shall be indemnified to the full extent permitted by the TBOC as it may
exist from time to time. Additionally, subject to the limitations and requirements of the TBOC, as
amended, and in the Bylaws, the Association may voluntarily indemnify a person who is or was an
employee, trustee, agent or attorney of the Declarant or the Association, against and liability asserted
against such person in that capacity and arising out of that capacity.

7.12 FHA/V A Approval Requirement. As long as there remains any Class B membership and any first
lien mortgage is in effect with respect to any Lot which is insured by FHA or VA, the following actions
shall require prior approval of FHA or VA if such approval is required under the then applicable FHA
or VA regulations): amendment of the Certificate of Formation, Declaration or Bylaws; annexation of
additional property; mortgaging or dedication of the Areas of Common Responsibility; and dissolution
of the Association.




7.13 Binding Effect. Each of the conditions, covenants, restrictions and agreements herein contained is
made for the mutual benefit of, and is binding upon, each and every person acquiring any part of the
Property, it being understood that such conditions, covenants, restrictions and agreements are not for
the benefit of the owner of any land except land in the Development. This Declaration, when executed,
shall be filed of record in the Real Property Records of Bell County so that each and every owner or
purchaser of any portion of the Development is on notice of the conditions, covenants, restrictions and
agreements herein contained.

7.14 Recorded Plat; Other Authorities. All dedications, limitations, restrictions and reservations that
are shown on the Plats are deemed to be incorporated herein and shall be construed as being adopted in
each contract, deed or conveyance executed or to be executed by the Declarant, conveying the Lots,
whether specifically referred to therein or not. If other authorities, such as the City or the County,
impose more demanding, expensive, extensive or restrictive requirements than those that are set forth
herein (through zoning or otherwise), the Association and Owners shall comply with any such
requirements. Other authorities' imposition of lesser requirements than those that are set forth herein
shall not supersede or diminish the requirements that are set forth herein.

7.15 Additions to or Withdrawals from the Development. Additional property may become subject to
this Declaration and portions of the Property may be withdrawn from the Declaration in any of the
following manners:

a. The Declarant may add or annex additional real property to the scheme of this Declaration, including
without limitation the Annexable Property, by filing of record a Supplementary Declaration of
Covenants, Conditions and Restrictions which shall extend the scheme of this Declaration to such
property, provided, however, that such Supplementary Declaration may contain such complementary
additions and modifications of the covenants, conditions and restrictions contained in this Declaration
as may be necessary to reflect the different character, if any, of the added properties and as are not
inconsistent with this Declaration.

b. In the event any person or entity other than the Declarant desires to add or annex additional residential
and/or common areas to the scheme of this Declaration, such annexation must have the prior written
consent and approval of sixty-six and two-thirds percent (66-2/3 %) of the outstanding votes
(determined pursuant to Section 3.2 hereof) held by the Members at a meeting at which a quorum is
present. Any additions made pursuant to paragraphs (a) and (b) of this Section, when added, shall
automatically extend the jurisdiction, functions, duties and membership of the Association to the
properties added.

c. The Declarant shall have the right and option, without the joinder, approval or consent of any
person(s) or entity(ies) to cause the Association to merge or consolidate with any similar association
then having jurisdiction over real property located (in whole or part) within 5 miles of any real property
then subject to the jurisdiction of this Association. Upon a merger or consolidation of the Association
with another association, its properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, alternatively, the properties, rights and obligations
of another association may, by operation of law, be added to the properties, rights and obligations of
the Association as a surviving corporation pursuant to a merger. The surviving or consolidated
association may administer the covenants and restrictions established by this Declaration within the
Property together with the covenants and restrictions established upon any other properties as one
scheme.




d. Declarant, acting in its sole discretion, without the joinder, approval or consent of any person(s) or
entity(ies), except all owners of any portion of the Property to be withdrawn, may at any time and from
time to time withdraw from the Property any real property by recording a "Notice of Withdrawal" in
the Real Property Records of the County. Upon the recording of a Notice of Withdrawal, this
Declaration shall no longer apply or have any force or effect with respect to those portions of the
Property withdrawn.

e. The covenants, conditions, restrictions and obligations set forth in this Declaration shall not apply to
any real property added or annexed to the scheme of this Declaration until such time as a plat is recorded
for any portion of such real property, at which time such portion of the real property that is platted shall
automatically be annexed into the scheme of this Declaration, and thereafter the covenants, conditions,
restrictions and obligations set forth in the Declaration shall apply to such portion of the real property.

7.16 No Warranty of Enforceability. While the Declarant has no reason to believe that any of the
restrictive covenants or other terms or provisions contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenants. Any Owner acquiring a
Lot in the Development in reliance on one or more of such restrictive covenants, terms or provisions
shall assume all risks of the validity and enforceability thereof and, by acquiring the Lot, agrees to hold
Declarant and the Committee harmless therefrom. The Declarant shall not be responsible for the acts
or omissions of any individual, entity or other Owners.

7.17 Right of Enforcement. The failure by Declarant or the Committee to enforce any provision of this
Declaration shall in no event subject Declarant or the Committee to any claims, liability, costs or
expense; it being the express intent of this Declaration to provide Declarant with the right (such right
to be exercised at its sole and absolute discretion), but not the obligation to enforce the terms of this
Declaration for the benefit of any Owner(s) of any Lot(s) in the Development.

7.18 Residential Construction Liability Act. Without waiving any rights under law or equity, all Owners
acknowledge, covenant and agree that residential construction defect claims regarding any Home
against the Declarant or any homebuilder in Texas are controlled by the Texas Residential Construction
Liability Act (Tex. Prop. Code §27.001 et seq., as amended ) which preempts the Texas Deceptive Trade
Practices Act (Tex. Bus. & Com. Code§ 17.41 et seq., as amended) and any other law.

7.19 EPA Compliance. The Owner of each Lot agrees to comply with all EPA rules and regulations
regarding erosion control and compliance with a Storm Water Pollution Prevention Plan affecting the
Lots (the "Plan") which will include elements necessary for compliance with the nationwide general
permit for construction activities administered by the EPA under the National Pollutant Discharge
Elimination System. Each Owner acknowledges that the Declarant and any homebuilder will not bear
any responsibility for complying with a Plan on any Lot upon the sale of such Lot in the Subdivision.

7.20 Disclosures. In order to preserve property values in the Development, it is in every Owner's best
interest to be fully aware of any and all adjacent land uses, objectionable land uses or nuisances, or
prior land uses that might impact someone's decision to live in the Development. Accordingly, the
Declarant has the right at any time to file an instrument of record in the County that will reference this
Declaration and will serve the purpose of putting all existing, potential and future Owners of any Lot
on actual notice of any such land use(s) or nuisance(s).

7.21 Resignation of Declarant; Assignment of the Declarant's Rights. Declarant may resign at any time,
with or without reason, and without prior notice to any Owner or to the Association. Simultaneous with
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a resignation by Declarant, Declarant shall become a Class A Member. In addition, Declarant, at its
option and without obligation to do so, may assign, in whole or in part, its rights as Declarant by
executing a document assigning such rights. There may be more than one Declarant, if Declarant makes
a partial assignment of the Declarant status. Upon resignation of Declarant hereunder, all rights,
obligations, liabilities, duties and responsibilities of the former Declarant arising out of or related the
status as "Declarant" shall cease (but in the case of a partial assignment, only to the extent assigned);
provided, however, the former Declarant shall continue to be afforded the protections and
indemnifications granted herein to Declarant for actions performed by former Declarant during the time
period that the former Declarant was Declarant. If Declarant shall resign but shall not elect to assign its
rights as Declarant, thereafter there shall not be a "Declarant" under this Declaration and the rights of
the Declarant shall thereafter be exercised by the Board of Directors of the Association.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed this 8 day of

@[@u@q, 2017

NOLAN CREEK DEVELOPMENT GP LLC.
a Texas imited Liability Company

7 v Z‘L) L
ROBERT W.JO
Authorized Agent

NOLAN CREEK DEVELOPMENT GP LLC.

a Texas Limited Lia?ility Company

BILLY AELM
Authorized Agent

STATE OF TEXAS §
COUNTY OF BELL §

Certified before me this the & day of February, 2017 by ROBERT W. JOHNSON as an authorized
agent of NOLAN CREEK DEVELOPMENT GP LLC, a Texas limited liability corporation, on behalf
of said corporation and acting as Declarant.

)
AN\
)

=A%, BRENNA DIGGS
STATE OF TEXAS § . AL & Notary Public - State of Texas
COUNTY OF BELL § W& Commission Expires: 09/14/19

Certified before me this the 8 day of February, 2017 by BILLY HELM as an authorized agent of
NOLAN CREEK DEVELOPMENT GP LLC, a Texas limited liability corporation, on behalf of said

corporation and acting as Declarant.

After Recording, Please Return To: T PabLic  STATE oF TEX4S

Colby Property Management .
. Kt |
10800 Pecan Park Blvd, Suite 340 ;;;* “4 BRENNA DIGGS

Austin, TX 78750
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A Bell County
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County Clerk
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